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1. Call to Order

THE CHAIR WILL CALL THE HEARING TO ORDER:

1.     (a)    The purpose of this Hearing is to consider
certain bylaws which, if adopted, shall amend Kelowna
2030 - Official Community Plan Bylaw No. 10500 and
Zoning Bylaw No. 8000.

(b)   All persons who believe that their interest in property
is affected by the proposed bylaws shall be afforded a
reasonable opportunity to be heard or to present written
submissions respecting matters contained in the bylaws
that are the subject of this hearing.  This Hearing is open to
the public and all representations to Council form part of
the public record.  A live audio feed may be broadcast and
recorded by Castanet.

(c)   All information, correspondence, petitions or reports
that have been received concerning the subject bylaws
have been made available to the public.  The
correspondence and petitions received after February 7,
2014 (date of notification) are available for inspection
during the course of this hearing and are located on the
information table in the foyer of the Council Chamber.

(d)   Council debate on the proposed bylaws is scheduled
to take place during the Regular Council meeting after the
conclusion of this Hearing. It should be noted, however,
that for some items a final decision may not be able to be
reached tonight.
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(e)   It must be emphasized that Council will not receive
any representation from the applicant or members of the
public after conclusion of this Public Hearing.

2. Notification of Meeting

The City Clerk will provide information as to how the
Hearing was publicized.

3. Individual Bylaw Submissions

3.1 Bylaw No. 10912 (OCP13-0008) & Bylaw No. 10913
(Z13-0009) - (Off of), (N of) & 2458 Joe Riche
Road, Black Mountain Irrigation District

4 - 48

To consider a proposal to construct an ultra-violet
water disinfection facility on a portion of the
subject properties.  An amendment to the Official
Community Plan (OCP) Future Land Use
designations for a portion of the subject properties
is required from part AGR - Resource Protection
Area and PARK - Major Park &  Open Space, to part
PSU - Public Service Utilities and PARK - Major Park
&  Open Space.  A Rezoning fromthe A1 -
Agriculture 1 zone to the P4 - Utilities zone is also
required.

4. Termination

5. Procedure on each Bylaw Submission

(a)     Brief description of the application by City Staff
(Land Use Management);

(b)     The Chair will request that the City Clerk indicate
all information, correspondence, petitions or reports
received for the record.

(c)     The applicant is requested to make representation
to Council regarding the project and is encouraged to
limit their presentation to 15 minutes.

(d)     The Chair will call for representation from the
public in attendance as follows:

    (i)     The microphone at the public podium has been
provided for any person(s) wishing to make
representation at the Hearing.
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     (ii)     The Chair will recognize ONLY speakers at the
podium.

     (iii)     Speakers are encouraged to limit their remarks
to 5 minutes, however, if they have additional
information they may address Council again after all
other members of the public have been heard a first
time.

(e)     Once the public has had an opportunity to
comment, the applicant is given an opportunity to
respond to any questions raised.  The applicant is
requested to keep the response to a total of 10 minutes
maximum.

(f)     Questions by staff by members of Council must be
asked before the Public Hearing is closed and not during
debate of the bylaw at the Regular Meeting, unless for
clarification.

(g)     Final calls for respresentation (ask three times). 
Unless Council directs that the Public Hearing on the
bylaw in question be held open, the Chair shall state to
the gallery that the Public Hearing on the Bylaw is closed.

Note:  Any applicant or member of the public may use
visual aids (e.g. photographs, sketches, slideshows, etc.)
to assist in their presentation or questions.  The computer
and ELMO document camera at the public podium are
available.  Please ask staff for assistance prior to your
item if required.
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REPORT TO COUNCIL 
 
 
 

Date: February 3, 2014 

RIM No. 1250-30 

To: City Manager 

From: Urban Planning, Community Planning & Real Estate (JM) 

Application: 
OCP13-0008 
Z13-0009 

Owner: 
Black Mountain Irrigation 
District (BMID) 

Address: 
(OFF OF) Joe Riche Road 
(N OF) Joe Riche Road 
2458 Joe Riche Road 

Applicant: 
Agua Consulting Inc. (Bob 
Hrasko) 

Subject: Official Community Plan Amendment & Rezoning Applications  

Existing OCP Designation: 
REP – Resource Protection Area 
PARK – Major Park and Open Space 

Proposed OCP Designation: PSU – Public Service Utilities 

Existing Zone: A1 – Agriculture 1 

Proposed Zone: P4 – Utilities 

 

1.0 Recommendation 

THAT Official Community Plan Bylaw Amendment No. OCP13-0008 to amend Map 4.1 of the 
Kelowna 2030 – Official Community Plan Bylaw No. 10500, by changing the Future Land Use 
designation of parts of Lot D, Section 18 and 19, Township 27, ODYD, Plan KAP80286, located on 
(N OF) Joe Riche Road, Kelowna, BC; Lot 19, Sections 17, 18 and 19, Township 27, ODYD, Plan 
1991, Except Plan 39110, located on (OFF OF) Joe Riche Road, Kelowna, BC; Lot 8, Sections 18 
and 19, Township 27, ODYD, Plan 1991, Except PlansKAP80286 and KAP87038, located on 2458 
Joe Riche Road, Kelowna, BC, from the REP – Resource Protection Area and the PARK – Major Park 
and Open Space designations to the PSU – Public Service Utilities designation, as shown on Map 
“A” attached to the Report of Urban Planning Department dated February 3, 2014, be considered 
by Council; 

AND THAT Council considers the Public Information Session public process to be appropriate 
consultation for the purpose of Section 879 of the Local Government Act, as outlined in the 
Report of the Urban Planning Department dated February 3, 2014. 

THAT Rezoning Application No. Z13-0009 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of parts of Lot D, Section 18 and 19, Township 27, ODYD, Plan 
KAP80286, located on (N OF) Joe Riche Road, Kelowna, BC; Lot 19, Sections 17, 18 and 19, 
Township 27, ODYD, Plan 1991, Except Plan 39110, located on (OFF OF) Joe Riche Road, Kelowna, 
BC; Lot 8, Sections 18 and 19, Township 27, ODYD, Plan 1991, Except PlansKAP80286 and 
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KAP87038, located on 2458 Joe Riche Road, Kelowna, BC, from the A1 – Agriculture 1 zone to the 
P4 – Utilities zone as shown on Map “B” attached to the Report of the Urban Planning Department 
dated February 3, 2014, be considered by Council. 

AND THAT the Official Community Plan Bylaw Amendment Bylaw and the Zone Amending Bylaw 
be forwarded to a Public Hearing for further consideration. 

AND THAT, prior to final adoption, a Memorandum of Understanding respecting the conceptual 
alignment of linear parks through the subject properties be executed by both the City and the 
applicant, as outlined in the Report of the Urban Planning Department dated February 3, 2014. 

2.0 Purpose   

To consider a proposal to construct an ultra-violet water disinfection facility on a portion of the 
subject properties. An amendment to the Official Community Plan (OCP) Future Land Use 
designations for a portion of the subject properties is required from part AGR – Resource 
Protection Area and PARK – Major Park & Open Space, to part PSU – Public Service Utilities and 
PARK – Major Park & Open Space. A Rezoning from A1 – Agriculture 1 to P4 – Utilities is also 
required. 

3.0 Urban Planning Department 

City staff have worked with the applicant team for a considerable period of time to bring this 
project to a point where all parties are comfortable moving forward for Council consideration. 
While the project is technically separate from the larger reservoir project, the two must be 
considered as related for all practical purposes. With this in mind, the applicant has 
demonstrated the necessity of the treatment facility for the Black Mountain Irrigation District 
(BMID) water distribution system and the suitability of the location, given the potential 
development of the reservoir in the future. 

Nevertheless, the application presented several challenges. Chief among these was the trail 
system. Staff and the applicant team spent considerable effort to come to an agreement on an 
alternate tail alignment that both parties consider to meet or to exceed the City’s objectives. 
The alignment arrived at will provide a unique experience that allows trail users to traverse 
multiple types of Okanagan ecosystems, while also providing opportunities for exceptional valley 
views. 

In addition to this, the site is surrounded by environmentally sensitive riparian areas, including 
the bed of Gopher Creek, seasonally wetted areas, and a set of two wetlands. The applicant has 
worked with environmental planning staff to avoid, where possible, any environmentally sensitive 
areas. A Natural Environment Development Permit will be processed at a staff level for this 
project. 

Taking into consideration the above points, staff recommend support for both the OCP 
amendment and proposed Rezoning of the subject site.  

4.0 Proposal 

4.1 Background 

On October 29, 2012, Council forwarded to the Agricultural Land Commission (ALC) an application 
by the proponent for a Non-Farm Use in order to allow the development of an ultra-violet (UV) 
water disinfection facility on a portion of the subject lands. On February 21, 2013, the ALC 
granted approval for the Non-Farm Use (See Resolution #87/2013).  
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The proposal for an ultra-violet (UV) disinfection facility is linked to a larger reservoir 
development project by BMID. Initially, the proponent made several concurrent applications to 
the City in order to receive approval for both projects at once. However, the two projects have 
very different timelines, and a different set of potential impacts. For these reasons, the single 
set of applications has subsequently been separated, with each project requiring its own set of 
land use approvals, including OCP amendments and Rezonings. This has allowed the time 
sensitive UV disinfection facility project with comparatively minor impacts to be advanced more 
quickly than the much more complex reservoir project. 

The subject properties contain significant components of the area’s linear park and recreational 
trail system (see attached OCP Linear Corridors/Paths). Early on in the application process, the 
applicant team objected to the trail alignment as shown in the OCP. In place of this, the 
applicant worked with City staff on an alternate alignment for the trail system, which has been 
agreed to at a conceptual level (see attached BMID Future Recreational Trail Plan). In order to 
defer trail dedication requirements until the major reservoir application proceeds, this 
conceptual alignment will be entrenched in a Memorandum of Understanding between the City 
and BMID. In this agreement, the applicant will be required to dedicate or to grant Statutory 
Right of Ways over the trail lands as part of the larger reservoir rezoning.  
 

The subject application was received prior to the establishment of Council Policy No. 367 
respecting applicant-driven public notification and consultation, and is considered exempt from 
its requirements. As a result, public notification will, in this instance, be limited to the formal 
notice signage and Public Hearing, should the application be favourably received by Council. 
Nevertheless, the Local Government Act requires that applicants for OCP amendments 
demonstrate early and ongoing consultation beyond what is offered by the standard Public 
Hearing. In fulfilment of this requirement, the applicant has provided a summary of consultation 
efforts undertaken in 2008/2009 regarding this project as well as the larger reservoir project (see 
attached BMID Public Consultation Summary). Staff acknowledge that this consultation is now 5-6 
years old; however, the proposal has not changed substantially in the interim. As part of the 
larger reservoir Rezoning process, additional public consultation efforts will be required.  

4.2 Project Description 

The applicant is proposing to develop a UV disinfection facility on the subject property to be 
linked to BMID’s existing water distribution infrastructure. According to the applicant, the 
disinfection facility is required “to upgrade our disinfection capacity so that all microbiological 
risk are effectively addressed” in accordance with BMID’s Operating Permit. 

The UV facility will be located in the southern portions of the subject properties (see attached 
Site Plan). The facility is composed of a total of four buildings, which will be phased in over 
several years. A driveway access runs from the buildings to the southwest where it meets Joe 
Riche Road. 

In order to link the treatment facility to the broader BMID water distribution infrastructure, the 
applicant will be installing underground piping to and from the facility. A Natural Environment 
Development Permit will need to be obtained prior to building construction and pipe installation.   

4.3 Site Context 

The subject site is located on the south end of three large parcels owned by BMID situated in the 
Belgo-Black Mountain sector of the city. None of the subject lots is presently developed, and 
cattle grazing has been the predominant use of the lands.  
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Within the larger parcels, the subject site rests on a bench which is surrounded on three sides 
(west, south, east) by riparian gulleys, featuring wetlands, Gopher Creek, and some seasonally 
wetted areas.  

The site is approximately 5.49ha in area and is presently zoned A1 – Agriculture 1. The OCP 
designation over the site is predominantly REP – Resource Protection Area, with a small portion 
around Gopher Creek being designated PARK – Major Park and Open Space. 

Significant grading has been undertaken under the existing zoning in preparation for this project, 
including full vehicular access and building sites. Also, a Fortis sub-station has been developed 
near to the subject site to the southeast.  

The area surrounding the subject site is varied, from a golf course and single detached dwellings, 
to ranch lands and open forest. Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North A1 – Agriculture 1 Rangeland 

East RDCO RDCO, open forest 

South 
A1 – Agriculture 1 
P4 – Utilities  

Agriculture 
Fortis Sub-station 

West 

A1 – Agriculture 1 
RU5 – Bareland Strata 
RU1 – Large Lot Housing 
RU1h – Large Lot Housing (hillside) 
RU2 – Medium Lot Housing 
RR2 – Rural Residential 2 
RU6 – Two Dwelling Housing 

Varied residential development 
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Subject Property Map: Approximate UV Facility Site Location 
 

 

4.4 Zoning Analysis Table   

Zoning Analysis Table 

CRITERIA P4 ZONE REQUIREMENTS PROPOSAL* 

Existing Lot/Subdivision Regulations 
Site Area n/a  5.49 ha 

Lot Width n/a Varied 

Lot Depth n/a varied 

Development Regulations 
Height 10.0 m TBD 

Front Yard 6.0 m Exceeds  

Side Yard (east) 
4.5 m 

7.5 m adjacent to residential 
Exceeds  

Side Yard (west) 
4.5 m 

7.5 m adjacent to residential 
Exceeds  

Rear Yard 
4.5 m 

7.5 m adjacent to residential 
Exceeds 

* This zoning analysis only applies to the first of the proposed buildings. The remaining buildings will undergo zoning analysis at 

time of Building Permit. 
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5.0 Current Development Policies   

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

5.14.2. Dedication of Linear Parks.1 At subdivision and rezoning for all development types 
secure a minimum 10-metre wide linear corridor for public access as included in Table 5.1 Linear 
Park – Public Access and/or are shown on Map 5.9 – Linear Corridors / Paths. The 10-metre wide 
corridor may be in addition to, and outside, any riparian management area requirements imposed 
through the Environmental Development Permit (see Chapter 12) requirements of the OCP. On 
the private property side of the public access corridor, the City may, as necessary, consider 
stipulating additional “no disturb” zones. Lot line adjustments or other subdivision applications 
not resulting in the creation of new lots suitable for the construction of buildings permitted 
under the applicable zoning will be considered exempt from this policy. Linear trail corridors can 
have the following tenure which will be determined by staff at the time of subdivision or 
rezoning: 

• Titled property in the name of the city as a park, protected area, or 

• Road reserve right of way; or 

• Statutory right of way. 

5.14.3. Applicant’s Costs.2 Require that all survey and legal costs incurred with establishing the 
linear park dedication, as a result of a development application, be the responsibility of the 
applicant. 

5.15.1. No Net Loss of Aquatic Habitat Productivity.3 Require “no net loss” with respect to land 
use decisions that affect aquatic habitat based on the “no net loss” principle of the Department 
of Fisheries and Oceans policy. No individual land use or development project should result in a 
net loss in habitat productivity as determined through environmental assessment in land use 
decisions and project approvals that affect aquatic habitats as identified on the Natural 
Environment DP Map 5.5. In the long term the City will strive for a net gain in overall productivity 
of the city’s aquatic habitats. “Tradeoffs” in the interest of land development will only be 
supported when longterm net gains in habitat productivity can be substantiated. 

5.33.1. Protect Agricultural Land.4 Retain the agricultural land base by supporting the ALR and 
by protecting agricultural lands from development, except as otherwise noted in the City of 
Kelowna Agricultural Plan. Ensure that the primary use of agricultural land is agriculture, 
regardless of parcel size. 

Infrastructure – Water Servicing Policies 

Water Availability for Agriculture.5 Work with stakeholders to ensure the continued delivery of 
sufficient quantities of water as per best practices for water conservation to ensure continued 
agricultural productivity. 

Irrigation District Boundaries and Standards.6 Support the necessary amendments to Irrigation 
District Boundaries as identified on Map 7.4 – Water Supply System to allow expansion to un-
serviced areas, in accordance with the Kelowna Water Servicing Plan and overall OCP objectives 
                                                      
1 City of Kelowna 2030 Official Community Plan (2011). Chapter 5 (Development Process), Policy 5.14.2. 
2 City of Kelowna 2030 Official Community Plan (2011). Chapter 5 (Development Process), Policy 5.14.3. 
3 City of Kelowna 2030 Official Community Plan (2011). Chapter 5 (Development Process), Policy 5.15.1. 
4 City of Kelowna 2030 Official Community Plan (2011). Chapter 5 (Development Process), Policy 5.33.1. 
5 City of Kelowna 2030 Official Community Plan (2011). Chapter 7 (Infrastructure), p. 7.12, Policy 7.20.1. 
6 City of Kelowna 2030 Official Community Plan (2011). Chapter 7 (Infrastructure), p. 7.12, Policy 7.20.2. 
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and development phasing, and encourage new installations to be made to ensure compliance with 
the Canadian Drinking Water guidelines and Interior Health Authority water quality objectives. 

6.0 Technical Comments   

6.1 Development Engineering Department 

See attached Memorandum, dated February 27, 2013. 

6.2 Fire Department 

Ensure proper Fire Department access as per BCBC. 

6.3 FortisBC 

FortisBC (electric) does not have any objections to the BMID treatment facility as it is located 
outside of the Transmission line Right of Way and does not pose any risk to our lines or 
substation. 

7.0 Application Chronology   

Date of Application Received: February 12, 2013 

Agricultural Advisory Committee:   

The above noted application was considered by the Agricultural Advisory Committee as part 
of a previous application that included the reservoir at the meeting on September 13, 2012 
and the following recommendations were passed: 

THAT the Agricultural Advisory Committee support Agricultural Land Reserve Application 
No. A12-0008 for 2458 Joe Rich Road; (N OF) Joe Rich Road; (OFF OF) Joe Rich Road, by 
Agua Consulting Inc. (BMID), to obtain approval from the ALC under Section 20(3) of the 
Agricultural Land Commission Act for a Non-Farm Use within the Agricultural Land Reserve 
(ALR). 

THAT the Agricultural Advisory Committee support Official Community Plan Amendment 
No. OCP12-0007 to change the future land use designation of a portion of the subject 
property from the Resource Protection Area; Major Park/Open Space (public); Single/Two 
Unit Residential and Single/Two unit Residential (hillside) to the Resource Protection 
Area; Major park/Open Space (public) and Public Service Utilities and Rezoning 
Application No. Z12-0044 from the A1 – Agriculture 1 zone to the A1 – Agriculture 1 and P4 
–Utilities zone for 2458 Joe Rich Road; (N of) Joe Rich Road; (off of) Joe Rich Road, by 
Agua Consulting Inc. (BMID), in order to construct a new reservoir and associated water 
treatment facilities on portions of the subject properties. 

Report prepared by: 

     
James Moore, Land Use Planner  
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Reviewed by:    Ryan Smith, Urban Planning Manager 

Approved for Inclusion  D. Gilchrist, Div. Director, Community Planning & Real Estate 
  
 
 

Attachments:   

Subject Property Map (1 page) 
Site Context Plan (1 page) 
Site Development Plan (1 page) 
Map “A” – Proposed OCP (1 page) 
Map “B” – Proposed Zoning (1 page) 
OCP Linear Corridors/Paths (1 page) 
BMID Future Recreational Trail Plan (1 page) 
Applicant’s Summary of Consultation (23 pages) 
DRAFT – Memorandum of Understanding (5 pages) 
Development Engineering Memorandum, dated February 27, 2013 (1 page) 
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